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SECTION I. PURPOSE

The University of St. Thomas mission and convictions embody the University’s commitment to promote and
protect the personal dignity and well-being of every member of the St. Thomas community. Sexual
harassment, sexual assault and other forms of sexual misconduct violate that commitment and are not
tolerated in our community. Moreover, they constitute unlawful sex discrimination. All forms of sexual
misconduct are prohibited by St. Thomas.

The St. Thomas mission and convictions also embody the University’s strong commitment to academic
freedom, rigorous thinking and the free and full pursuit of knowledge and truth by every member of the St.
Thomas community. The prohibition on sexual misconduct is critical to and consistent with these
commitments. St. Thomas cannot achieve its educational objectives in an environment in which sexual
harassment or other forms of sexual misconduct are tolerated.

This policy defines the forms of sexual misconduct prohibited by St. Thomas, describes reporting options, and
identifies the procedures St. Thomas will use to resolve reports of sexual misconduct. This policy reflects the
University’s commitment to: T 0 fostering an environment where sexual misconduct is not tolerated, (2)
informing all members of our community about our policy, procedures, and resources, (3) supporting
members of the community who experience sexual misconduct and informing them about our policy,
procedures, and resources and (4) resolving reports of sexual misconduct in a prompt, impartial and
equitable manner.

SECTION II. SCOPE AND APPLICABILITY

This policy applies to all St. Thomas students, employees (faculty, staff and student workers), members of the
Board of Trustees, contractors, volunteers, visitors, licensees and participants in any St. Thomas study abroad
or other travel program Tcollectively “Covered Persons”0.

This policy governs conduct by or against a Covered Person, both on and off the St. Thomas campus.
SECTION I11. DEFINITIONS

When used in this policy, the following terms have the following meanings:

a. Sexual misconduct includes sexual harassment, sexual assault (including actual or attempted non-
consensual sexual contact and actual or attempted non-consensual sexual penetration), sexual
exploitation, dating violence, domestic violence, and stalking. Each is defined in Section IV of this

policy.

b. Title IX-based sexual misconduct is sexual misconduct as defined under federal Title IX regulations
and is described in more detail in Section 1V.B of this policy.

c. Non-Title IX-based sexual misconduct is any misconduct described in Section 1V of this policy that is
not Title IX-based sexual misconduct. Non-Title IX-based sexual misconduct is further described in
Section IV.A of this policy

d. Confidential Resources are individuals who provide confidential assistance and support to
individuals who have experienced or otherwise are involved in sexual misconduct situations.
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Confidential Resources are not required to notify the Title IX Coordinator or law enforcement about
sexual misconduct so long as the allegations do not involve the physical or sexual abuse of a child or
vulnerable adult or an imminent threat to the life of any person. In accordance with applicable law,
limited categories of individuals may serve as Confidential Resources. Confidential Resources are
available both on and off campus. The Confidential Resources available on the St. Thomas campus
are:

f counselors in St. Thomas Counseling and Psychological Services;
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https://dps.mn.gov/divisions/ojp/help-for-crime-victims/Pages/crime-victims-rights.aspx

disciplinary action under student conduct policies for their own personal consumption of alcohol or other
drugs in connection with the reported incident.

C. Reporting by St. Thomas Faculty, Staff and Other Covered Persons
1. Required Reporting by St. Thomas Faculty, Staff and Trustees

St. Thomas strives to be a community free from sexual misconduct. To help St. Thomas meet this goal, all St.
Thomas faculty and staff (but not student workers), regardless of whether they are Officials with Authority,
and all members of the St. Thomas Board of Trustees, are expected to notify the Title IX Coordinator promptly
after becoming aware of an incident or allegation of sexual misconduct involving a Covered Person, unless
they meet one of the exemptions in the next paragraph. This report may be made online but may not be made
anonymously. The report helps ensure that St. Thomas responds appropriately and fulfills its obligations
relating to any incident. Required reporting also enables the Title IX Coordinator to track trends within the
community and provide appropriate consultation regarding resources, support, and other questions
involving the University’s policy and procedures for addressing reports of sexual misconduct. In most cases,

a
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SECTION VI. Obligations of St. Thomas Community Following Report

A. Response and Resolution Procedures

When the Title IX Coordinator becomes aware of an incident or allegation of sexual misconduct, the Title IX
Coordinator will take steps to initiate the response and resolution procedures described in Appendix A to
this policy.

The Title IX Coordinator is responsible for ensuring the uniform and consistent application of this policy and
the related procedures and for ensuring incidents and allegations of sexual misconduct by or against a
Covered Person are addressed in a timely and appropriate manner. St. Thomas recognizes that each case is
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the community’s expectation that individuals will be held accountable for personal conduct that is
determined to violate this policy.

D. No Retaliation

St. Thomas, and federal and state law, prohibit retaliation against individuals for raising concerns about or
making reports of sexual misconduct in good faith. No student, faculty or staff will be reprimanded or
retaliated against for notifying St. Thomas about potential incidents of sexual misconduct in good faith or for
participating or refusing to participate in a factfinding investigation or hearing related to reports of sexual
misconduct. Retaliatory actions include, but are not limited to, threats or actual violence against the person or
that person’s property, adverse educational or employment consequences, ridicule, intimidation, bullying or
ostracism.

St. Thomas will take steps to prevent retaliation and will take strong responsive action if retaliation occurs.
Any conduct by a Covered Person that constitutes retaliation or reprisal is subject to disciplinary action, up to
and including dismissal, expulsion and prohibition from campus or other St. Thomas activities. Concerns
regarding retaliation will be addressed in accordance with applicable St. Thomas policies and procedures
addressing retaliation.

St. Thomas may impose sanctions if it determines that an individual knowingly initiated in bad faith a claim of
sexual misconduct, knowingly provided false information, or intentionally misled a St. Thomas representative
during an investigation of sexual misconduct allegations or a related complaint.

SECTION VII. RESOURCES AND CONTACT INFORMATION

A. Emergency Contacts

24-Hour Emergency On CampusE St. Paul and Minneapolis: (651) 962-5555
24-Hour Emergency Off CampusE St. Paul and Minneapolis: 911

24-Hour EmergencyE Rome: General Emergency: 113 and Police: 112

B. Contact Information for Making Reports to St. Thomas

Contact information for the Title IX Coordinator and selected Officials with Authority is provided below.
Individuals who are not required to notify the Title IX Coordinator are still encouraged to contact the Title IX
Coordinator, who has ultimate responsibility for coordinating the University’s response to reports. Selected
other Officials with Authority are listed here as helpful points of contact for students, faculty or staff who are
required or wish to report.

Title IX Coordinator

Danielle Hermanny

Room 247, Anderson Student Center
2115 Summit Ave

Saint Paul, MN 55105

Sexual Misconduct Policy

Policy number: 109

Date of initial publication: June 10, 2014
Date of latest revision: August 14, 2020

Page 18 of 22


mailto:dhermanny@stthomas.edu

Dean of Students Website

Human Resources Business Partners
Room 217, Aquinas Hall

(651) 962-6510

Human Resources Website

Department of Public Safety

St. Paul: Morrison Hall, 1st Floor

Minneapolis: School of Law, 1st Floor

(651) 962-5100
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http://www.stthomas.edu/enhancementprog/

Regions Hospital (Confidential Resource)
640 Jackson St. St Paul, Minnesota 55101
(651) 254-3584

United Hospital Emergency Room (Confidential Resource)
333 North Smith Avenue

St. Paul, Minnesota 55102

(651) 241-8755 (direct connection to the Emergency Room)

Hennepin County Medical Center Emergency Room (Confidential Resource)
701 Park Avenue

Minneapolis, Minnesota 55415
Sexual Assault Resource Service: (612) 873-5832

Outside the United States:

Pathways to Safety International (Confidential Resource)
crisis@pathwaystosafety.org

Sexual Assault & Sexual Harassment

RAINN (Rape, Assault, and Incest National Network) (Confidential Resource)
Available anywhere in the United States

1 (800) 656-6673
24-hour hotline; free and confidential

Online Chat available on RAINN’s website

SOS: Sexual Violence Services of Ramey County (Confidential Resource)
St. Paul, Minnesota

(651) 266-1000

24-hour hotline; free and confidential

Sexual Violence Center- SVC (Confidential Resource)
Minneapolis, Minnesota

(612) 871-5111

24-hour hotline; free and confidential

Dating Violence, Domestic Violence & Stalking

Domestic Abuse Intervention Project (Confidential Resource)
St. Paul, Minnesota

(651) 645-2824
24-hour crisis line; free and confidential

Day One Services (Confidential Resource)
1(866) 223-1111
Crisis support, information on shelters, safety planning, and orders for protection

Cultural & Community Specific Support Services
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OutFront Minnesota
24-hour anti-violence crisis support line for LGBTQ victims
1-800-800-0350, option 3

Casa de Esperanza
St. Paul, Minnesota

(651) 772-1611 24-Hour Bilingual (English and Spanish) helpline

There are many other culturally specific support services in Minnesota. Please contact the Title IX Office for
additional resources.

F. Crime Victim Services and Legal Information

Minnesota Crime Victims Bill of Rights
Under Minnesota law, crime victims, including victims of dating and domestic violence, stalking and sexual

assault, have a number of rights, including the right to assistance from the Crime Victims Reparation Board
and the commissioner of public safety. The Crime Victims Bill of Rights is available online. The Minnesota
Department of Public Safety provides an on-line list of Minnesota Resources for Crime Victims.

Bridges to Safety
Ramsey County Service Center for victims of dating & domestic violence

(651) 266-9901
Provides legal advocacy, legal consultation and assistance filing orders for protection

Domestic Abuse Service Center (for victims of domestic violence and dating violence)
Hennepin County Government Center

Rm. #A-0650 (lower level)

300 S. 6th Street

Minneapolis, MN 55487

(612) 348-5073

Minnesota Office of JusticeACrime Victims Programs
Monday - Friday, 8:00 AM A 4:30 PM

(651) 201-7300 or 888-622-8799, ext. 1 for financial help
(800) 247-0390, ext. 3 for information and referral
(651) 205-4827 TTY

Ramsey County Victim/Witness Services
Ramsey County Attorney’s Office
(651) 266-3222

Hennepin County Victim Services
Hennepin County Attorney’s Office

(612) 348-4003

Law Help MN
Legal information on a variety of sexual assault issues
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http://www.hennepinattorney.org/get-help/crime/domestic-abuse-service-center
http://www.mncourts.gov/?siteID=0&page=CourtHouseProfile&ID=40025
https://dps.mn.gov/divisions/ojp/help-for-crime-victims/Pages/default.aspx
http://www.co.ramsey.mn.us/attorney/servicesprovidedVictimWitness.htm
http://www.hennepinattorney.org/Divisions/CriminalDivision/VictimServices.aspx
http://www.lawhelpmn.org/issues/abuse-violence-crime-victims-rights/sexual-assault-and-other-crime-victims
https://www.vlnmn.org/help/
http://www.mnbar.org/member-directory/find-a-lawyer

U.S. Embassy in Rome
Telephone: 06 46741

U.S. Department of Education, Office for Civil Rights (OCR)

400 Maryland Avenue, SW

Washington, DC 20202-1100 Customer Service Hotline #: (800) 421-3481
Facsimile: (202) 453-6012 TDD#: (877) 521-2172

Email: OCR@ed.gov

http://www.ed.gov/ocr

G. Resources at Other Institutions

If students who have experienced sexual misconduct transfer to another institution, the University’s Title IX
Coordinator can assist them in obtaining information about available resources for sexual misconduct victims
at that institution. Students who would like such assistance should contact the Title IX Coordinator.
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SECTION I1. SCOPE AND APPLICATION

These procedures will be initiated when an Official with Authority has actual knowledge of a Report or
Formal
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f the ability of St. Thomas to put in place supportive measures to protect the safety of all
parties and the educational environment, or to deter sexual harassment

4. Discuss whether the Reporting Party has concerns about any potential conflicts of interest or bias
that could affect the process.

5. Invite and address the Reporting Party’s questions about the policy and the response and resolution
procedures.

6. Ask the Reporting Party how the Reporting Party wishes to proceed, both regarding the process and
regarding supportive measures. Notify the Reporting Party that if the Reporting Party chooses not to
pursue the Alternative Resolution Process or Formal Process, St. Thomas will consider whether to
take action independently, and that if the Reporting Party chooses to pursue the Alternative
Resolution Process, St. Thomas will assess whether to initiate the Formal Process independently
based on the facts and circumstances known to St. Thomas.

7. Discuss any anticipated follow-up the Reporting Party might expect from St. Thomas.

C. Initial Assessment and Action to Protect the Community

After receiving a Report or Formal Complaint, the Response Manager will make an initial assessment of the
reported information, including the nature and circumstances of the Report or Formal Complaint. The
Response Manager may consult with other St. Thomas officials as appropriate and may seek to gather
additional information to
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f  Providing information about orders for protection and harassment restraining orders in appropriate
cases.

f  Notifying and consulting with appropriate St. Thomas administrators, faculty and staff members as
warranted under the circumstances.

Supportive measures will be determined on a case-by-case basis, and may also include community-based
measures, such as increased security or monitoring of certain areas of campus or training provided to
particular community groups. Either party is free to raise concerns regarding supportive measures with the
Response Manager. The Response Manager may modify or initiate new or different supportive measures at
any point during the response and resolution process based on the Response Manager’s determination of
how best to protect
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T asingle or series of educational conversations
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f timely written notice of meetings and hearings, including the date, time, location, participants, and
purpose;

f the opportunity to have an advisor of the individual’s choice, accompany the individual to meetings
and proceedings that are part of the response and resolution process. See Part V.C for additional
information;

f the opportunity to determine when and whether to provide or repeat a description of an incident of
reported sexual misconduct, and to be informed of the consequences, if any, of not providing or
repeating such a description. A decision not to provide or repeat a description of an incident
involving reported sexual misconduct may impact the outcome of the investigation or hearing
because the recommendation or determination regarding responsibility made by the Investigator(s)
and the determination regarding responsibility by an appointed hearing panel in ,matters involving a
live hearing will be based on a Preponderance of the Evidence.

f The provision of remedies to a Complainant/Reporting Party where a determination of responsibility
for sexual harassment has been made against Respondent/Responding Party.

B. Timing

St. Thomas will strive to conclude factfinding and make a determination regarding responsibility as soon as
possibleg Party
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Support Person in any meeting and a Hearing Advisor in any proceeding. Exceptions will be made at the
discretion of the Response Manager.

D. Stepsinthe Formal Process

If the Complainant, Respondent or St. Thomas decides to pursue the Formal Process, the following steps will
be taken.

1.
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0 the confidentiality provisions, including, in student matters, the University’s general practice
of not notifying parents and encouraging students to inform their parents; and

0 the prohibition on retaliation.

Address the party’s questions about the policy and the Formal Process and discuss whether the party
has concerns about any potential conflicts of interest that could affect the process.

Discuss any anticipated follow-up by St. Thomas that the parties can expect.

Investigation

a. Factfinding Process
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regarding responsibility, and the hearing panel may not have all the relevant evidence when making
a determination regarding responsibility.

Expectation of Truthfulness. The Complainant, the Respondent, and all witnesses are expected to
provide truthful information to the Investigator(s).

Expectation of Timely and Prompt Cooperation. In order to ensure completion of the investigation in
a timely manner, parties are expected to make themselves available to meet with Investigator(s) at
the requested times. Investigator(s) schedule meetings at times that do not conflict with the class
schedule of student and faculty parties and make reasonable efforts to accommodate other
scheduling needs of a party. In order to assure a timely process, the Investigator(s) may deny a
party’s request to re-schedule meetings. If a party wishes to have an advisor accompany them to
meetings with the Investigator(s), the advisor is expected to arrange to be available to meet at the
time designated by the Investigator(s).

Ability to Identify Witnesses and Provide Evidence. Both parties will be provided an opportunity to
identify potential fact and expert witnesses and to provide documents, communications (such as
email or text messages), photographs, video and other evidence to the Investigator(s). Additionally,
parties have the opportunity to identify or provide inculpatory or exculpatory evidence whether
from a party or other source.

Investigator(s) Determine Relevance of Evidence During Investigation. The Investigator(s) have
discretion to determine the relevance and significance of any evidence collected. The Investigator(s)
must gather evidence directly related to the allegations, whether or not
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portion of such information in the party’s sole discretion. Sharing private medical information may
have consequences. Parties are encouraged to speak with someone they trust, including their medical
provider(s), their attorney if they have one, or their advisor before making a decision of whether to
share medical records. Complainants who have filed a criminal complaint also may want to speak
with the investigating agency. If a party voluntarily chooses to share information from medical or
counseling records with the Investigator(s), relevant portions of the medical records and/or a
summary of those records, like other evidence, will be made available for the other party to review
consistent with the "Opportunity to Respond to Evidence” paragraph above.

Prior Consensual Sexual History. Evidence related to the prior consensual sexual history of either of
the parties generally is not relevant to the determination regarding responsibility for a policy
violation and will be considered only in limited circumstances. For example, evidence of consent to
sexual contact on one occasion will not, by itself, be used to demonstrate consent on a subsequent
occasion. However, if the question being determined is whether consent was given, information
about the manner and nature of communication between the two parties related to sexual contact in
prior sexual encounters involving the two parties may be deemed relevant to the determination of
whether consent was given during the incident in question. Additionally, prior sexual history may be
relevant if it is offered to prove that someone other than the Respondent committed the conduct
alleged by the Complainant.

Determinations of Policy Violations Involving Consent. Independent corroboration of a
Complainant’s testimony is not required to show lack of consent. This means, for example, that there
does not need to be an eyewitness to the sexual interaction (other than the Complainant or
Respondent) for the Investigator(s) to recommend or the hearing board to find responsibility for a
policy violation. All recommendations and determinations of policy violations are made based on a
Preponderance of the Evidence T“more likely than not”0 standard based on all the evidence, including
information provided by the Complainant and the Respondent.

Determinations of Policy Violations Involving Incapacitation. Incapacitation will be determined based
on all the facts and circumstances, looking at whether the individual was able to understand the facts,
nature or extent of the sexual conduct and whether such condition was known or reasonably should
have been known to the Respondent. In matters where there is a question about whether the
Complainant was incapacitated, St. Thomas will ask: (1) Was the Complainant incapacitated, and (2)
Did the Respondent know, or should the Respondent reasonably have known, that the Complainant
was incapacitated? Only if the answer to both questions is “yes”, and it is determined that sexual
activity took place, will the Respondent be determined responsible for a violation of the policy,
regardless of whether the Complainant expressed consent.

Appendix A to Sexual Misconduct Policy
Response and Resolution Procedures
Policy number: 109

Page A-16 of A-28



c. Status Updates

The Investigator(s) will provide status updates to the Complainant and Respondent at least monthly during
the investigation and as necessary to alert them of any material changes in time estimates for completing the
investigation.

d. Notice of Close of Investigation

As the investigation nears its end, the Investigator(s) will provide written notice to the Complainant and
Respondent of the pending close of the investigation and a final deadline by which additional evidence or
information must be submitted for consideration by the Investigator(s).

e. Review of Preliminary Factfinding Report in Certain Matters

In matters involving reports of Title IX-based sexual misconduct or non-Title IX-based sexual assault,
domestic violence, dating violence or stalking, and in matters involving reports of sexual harassment in which
a faculty member is a party and has asserted a defense of academic freedom, the Investigator(s) will prepare
a preliminary factfinding report upon completion of all interviews with the parties and witnesses and review
of other evidence submitted. The preliminary factfinding report will contain a summary of the interview(s)
with each party and witness and will identify all evidence initially determined by the Investigator(s) to be
relevant to the investigation.

Following preparation of the preliminary factfinding report, the Response Manager will notify the
Complainant and the Respondent of an opportunity to review the report and to inspect and review any
evidence obtained as part of the investigation that is directly related to the allegations raised, including the
evidence upon which the Investigator does or Investigators do not intend to rely in making a
recommendation regarding responsibility and inculpatory or exculpatory evidence whether obtained from a
party or other source. The Response Manager will send to the parties and their advisor, if any, the
preliminary report and evidence subject to inspection and review in an electronic format or hard copy. The
parties will have ten (10) calendar days to submit a written response. The parties may take notes regarding
the report. Parties may not make copies, take photographs or make other recordings or images of the report
or evidence. Parties and their advisors may be required to sign a non-disclosure agreement identifying that
the review and use of evidence is permitted solely for the purposes of the sexual misconduct process.
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6. Hearing Process

All hearings will generally occur with parties located in separate rooms with technology enabling
the hearing panel and parties to simultaneously see and hear the party or witness answering
guestions. Parties are required to keep their cameras on for the entirety of the hearing, excluding
scheduled breaks. Witnesses are required to keep their cameras on for the entirety of their
participation in the hearing.

i. Hearing Panel
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v. Options When a Party Disagrees with a Relevance Determination. If a party or
witness disagrees with a relevance determination, they may either (1) abide by the
determination and answer the question, or (2) refuse to answer the question.

vi. No Inference Drawn from Lack of Participation or Refusal to Answer Questions. The
hearing panel may not draw any inference about the determination regarding
responsibility based solely on a party or witness’ absence at the hearing or refusal to
answer cross-examination or other questions.

vii. Consideration of Non-Statement Evidence. Regardless of whether a party or witness
submits to cross-examination, the hearing panel must always evaluate relevant non-
statement evidence.

viii. Determination When No Party Appears for Hearing.
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2. Non-Title IX-Based Sexual Misconduct Sanction Determination

In matters of non-Title IX-based sexual misconduct in which the potential sanctions do not
include a student’s suspension or expulsion, the Response Manager will work with the
appropriate St. Thomas administrators, as set forth below, to determine what, if any, sanctions
will be imposed or other action will be taken by St. Thomas.
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Faculty/Staff Respondent
f Written warning;

1 No contact order;

f Requirement to attend
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will contain additional information about sanctions against a Respondent who was determined responsible
for a policy violation.

The Response Manager also will ensure that appropriate St. Thomas administrators, faculty and/or staff
members who have a need to know information about the outcome have been or are provided with such
information. This may include the memberis0 of the President’s Cabinet responsible for a Respondent’s
school, college or unit, and in the circumstance of Respondents who are employees, the Respondent’s
supervisor.

If there is any change to the outcome following delivery of the original notice of outcome, including a change
as a result of a typing error, the Complainant and Respondent will be provided notice of the change at the
same time.

G.
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4, Opportunity to Review the Request for Appeal

Within two (2) working days of receiving a notice of appeal from a party, the Title IX Coordinator will inform
the other party that
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. Will consider whether it is more likely than not that the designated grounds for appeal have been
satisfied.
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Each official having a role in the response and resolution process may elect to send additional records to the
Title IX Coordinator depending on the particular facts and circumstances. Personal notes of officials involved
in the response and resolution process generally will be maintained in the sole possession of the official who
took the notes according to the official’'s normal recordkeeping practices, any applicable St. Thomas record
retention requirements and applicable law.

Records related to Reports and Complaints will be treated as confidential and shared only on a need-to-know
basis or as required by law.
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